Flutningsskilmalar

Fyrir fjolpattaflutning og flutning fra hofn til hafnar







Farmskirteini fyrir fjolpattaflutning eda flutning fra hofn til hafnar

EIMSKIP hvetur vidskiptamenn sina til pess ad kynna sér vel
flutningsskilmala félagsins og adra videigandi skilmala pess, eftir pvi sem
vid &, par sem skilmalarnir marka réttarstédu peirra gagnvart EIMSKIP.
EIMSKIP bendir &, ad pegar vidskiptamadur tekur vid farmskirteini eda
fellst & ad vorur séu fluttar samkvaemt fylgibréfi fellst hann & og sampykkir
flutningsskilmélana sem og 6ll skilyrdi og undanpagur sem fram koma
i vidkomandi farmbréfi, hvort sem peir eru handskrifadir, prentadir,
stimpladir eda felldir inn { farmbréfid & annan hatt, med sama heetti og ef
beir veeru undirritadir af vidskiptamanni.

Akvaedi um ,moéttéku til flutnings”
a forsidu (farmskirteini):

Oll farmskirteini og fylgibréf EIMSKIPS (sameiginlega kéllud farmbréf)
hafa ad geyma enska atgéfu af flutningsskilmalum félagsins. [ handbdk
pessari er ad finna islenska pydingu & pessum flutningsskilmalum asamt
peirri ensku, eins og hun birtist i farmbréfunum. Beri eitthvad & milli
ensku og fslensku Utgafunnar skal enska Utgéfan ganga framar og gilda.

“Received for shipment”
clause on front page (B/L):

Farmflytjandi hefur mottekid fra vidskiptamanni tilgreindan fjolda eda
magn gama, annarra pakka eda eininga, ad pvi er séd verdur { g6du lagi og
astandi (nema annars sé getid i farmskirteini pessu), sem vidskiptamadur
segir samanstanda af ofangreindum vérum, til flutnings samkvaemt
ollum skilmélum farmskirteinisins (PAR MED TOLDUM SKILMALUM,
SKILYRDUM OG UNDANPAGUM A BAKHLID FARMSKIRTEINISINS OG
SKILMALUM, SKILYRBUM OG UNDANPAGUM VIDEIGANDI GJALDSKRAR
FARMFLYTJANDA) fra méttokustad eda lestunarhofn, hvort sem vid &, ad
losunarhéfn eda afhendingarstad, hvort sem vid 4. Med bvi ad taka vid
farmskirteini pessu sampykkir vidskiptamadur beinlinis og fellst a alla
skilmala pess, skilyrdi og undanpagur hvort sem prentadar eru, stimpladar,
skrifadar eda felldar inn & annan héatt pratt fyrir ad vidskiptamadur hafi
ekki undirritad farmskirteini petta.

Einu frumriti farmskirteinis verdur ad skila, rétt framseldu, i skiptum fyrir
voruna eda afhendingarheimild.

PESSU TIL STADFESTINGAR hafa prji (3) frumrit farmskirteina (nema
annars sé getid i skjali pessu) 6ll samhljoda og eins dagsett verid
undirritud, en pegar einu peirra hefur verid fullnaegt égildast hin.

Akvaedi um ,méttéku til flutnings”
a forsidu (6framseljanlegt fylgibréf):

Received by the Carrier from the Merchant in apparent good order and
condition (unless otherwise noted herein) the total number or quantity of
Containers or other packages or units indicated, stated by the Merchant
to comprise the Goods specified above, for Carriage subject to all the
terms hereof (INCLUDING THE TERMS, CONDITIONS AND EXCEPTIONS
ON THE REVERSE HEREOF AND THE TERMS, CONDITIONS AND
EXCEPTIONS OF THE CARRIER'S APPLICABLE TARIFF) from the Place
of Receipt or the Port of Loading, whichever is applicable, to the Port of
Discharge or the Place of Delivery, whichever is applicable. In accepting
this Bill of Lading the Merchant expressly accepts and agrees to all its
terms, conditions and exceptions whether printed, stamped or written
or otherwise incorporated, notwithstanding the non-signing of this Bill
of Lading by the Merchant.

One of the original Bills of Lading must be surrendered duly endorsed in
exchange for the Goods or delivery order.

IN WITNESS whereof three (3) original Bills of Lading (unless otherwise
stated herein) all of this tenor and date have been signed one of which
being accomplished the other(s) to be void.

“Received for shipment”
clause on front page (Sea Waybill):

Farmflytjandi hefur mottekid fra vidskiptamanni tilgreindan fjélda eda
magn gama, annarra pakka eda eininga, ad pvi er séd verdur i gédu
lagi og &standi (nema annars sé getid i 6framseljanlegu fylgibréfi pessu),
sem vidskiptamadur segir samanstanda af ofangreindum vérum, til
flutnings samkvaemt 6llum skilmalum éframseljanlega fylgibréfsins (PAR
MED TOLDUM SKILMALUM, SKILYRDUM OG UNDANPAGUM A BAKHLID
OFRAMSELJANLEGA FYLGIBREFSINS OG SKILMALUM, SKILYRBUM
OG UNDANPAGUM VIDEIGANDI GJALDSKRAR FARMFLYTJANDA) fra
mottokustad eda lestunarhofn, hvort sem vid &, ad losunarhofn eda
afhendingarstad, hvort sem vid a.

Med bvi ad fallast & ad varan verdi flutt samkveemt oframseljanlegu
fylgibréfi bessu sampykkir sendandi beinlinis og fellst & alla skilméla pess,
skilyrdi og undanpégur hvort sem prentadar eru, stimpladar, skrifadar
eda felldar inn & annan hatt, fyrir sina hond og fyrir hond vidtakanda og
eiganda vérunnar og vidskiptamanns og abyrgist ad hann hafi heimild til
ad gera pad prétt fyrir ad enginn peirra hafi undirritad éframseljanlegt
fylgibréf petta og én tillits til hvort peir hafi fengid eintak af pvi eda ekki.
Sérhver tilvisun i skjali pessu til ordsins ,farmskirteini” ber ad lesa og tulka
sem tilvisun til ordanna ,6framseljanlegt fylgibréf”.

Hafi sendandi ekki gefid farmflytjanda skriflegar upplysingar um annad
fyrir afhendingu, mun afhending fara fram til skrdds vidtakanda, eda
stadfests umbodsmanns hans sem sanni & sér deili, i losunarhéfn eda 4
afhendingarstad, hvort sem vid 4. Oski vidtakandi afhendingar til annars
adila og/eda & annad heimilisfang, en segir hér ad ofan i reitnum fyrir
vidtakanda, verdur vitakandi ad gefa farmflytianda eda umbodsmanni
hans skriflega fyrirmeeli um slikt. Ef sendandi fellur ekki beinlinis fra rétti
sinum til pess ad hafa umréd yfir vorunni par til afhending fer fram med
dkvaedi & framhlid éfamseljanlega fylgibréfs pessa, eru slik fyrirmaeli fra
vidtakanda had hverskyns andsteedum fyrirmaelum fra sendanda.

Received by the Carrier from the Merchant in apparent good order and
condition (unless otherwise noted herein) the total number or quantity of
Containers or other packages or units indicated, stated by the Merchant
to comprise the Goods specified above, for Carriage subject to all the
terms hereof (INCLUDING THE TERMS, CONDITIONS AND EXCEPTIONS
ON THE REVERSE HEREOF AND THE TERMS, CONDITIONS AND
EXCEPTIONS OF THE CARRIER'S APPLICABLE TARIFF) from the Place
of Receipt or the Port of Loading, whichever is applicable, to the Port of
Discharge or the Place of Delivery, whichever is applicable.

In accepting that the Goods be carried under this Non-Negotiable
Sea Waybill the Shipper expressly accepts and agrees to all its terms,
conditions and exceptions whether printed, stamped or written or
otherwise incorporated, on his own behalf and on behalf of the
Consignee and the Owner of the Goods and the Merchant, and warrants
that he has authority to do so, notwithstanding the non-signing of this
Non-Negotiable Sea Waybill by any of them and regardless of whether
they actually receive a copy thereof or not. Every reference herein to the
words “Bill of Lading” shall be read and construed as a reference to the
words “Non-Negotiable Sea Waybill".

Unless written instructions to the contrary are given by the Shipper to
the Carrier prior to delivery, delivery will be made to the Consignee
named, or his authorized agent, on production of proof of identity at the
Port of Discharge or the Place of Delivery, whichever applicable. Should
the Consignee require delivery to a party and/or premises other than as
shown above in the “Consignee” box, then written instructions must be
given by the Consignee to the Carrier or its agent. Unless the Shipper
expressly waives his right to control the Goods until delivery by means
of a clause on the face hereof, such instructions from the Consignee will
be subject to any instructions to the contrary by the Shipper.




Farmskirteini fyrir fjolpattaflutning
eda flutning fra hofn til hafnar (baksida)

. Skilgreiningar:

LFarmflytjandi” pydir i farmskirteini pessu Eimskip [sland
ehf., vidskiptanafn EIMSKIP.

LFlutningur” pydir 6ll framkveemd og pjénusta, eda
hluti peirra, sem farmflytjandi tekur ad sér vegna voéru, er
farmskirteini petta & vid um.

Skip” pydir skipid sem nefnt er i farmskirteini pessu og tekur
einnig til sérhvers skips, sem kemur { stad hins upphaflega,
svo og sérhvers skips, fars eda pramma er umskipa ma  vegna
efnda pessa samnings.

LVidskiptamadur” felur { sér, hvern fyrir sig og sameiginlega,
sendanda, mottakanda, vidtakanda, handhafa pessa farm
skirteinis, hvern pann adila sem & voruna eda & rétt til
eignarhalds & henni eda pessu farmskirteini, svo og hvern
pann er starfa sem starfs- eda umbodsmadur eda & annan
hatt { pagu einhvers beirra.

~Handhafi” bydir sérhver adili sem hverju sinni hefur
farmskirteini petta i vorslu sinni, sem eignarrdd vorunnar hafa
gengid til vid eda vegna sendingar & vérunni eda afsals eda
framsals farmskirteinis pessa eda & annan hatt.

LAdili” felur i sér einstakling, hop, 16gpersonu, fyrirtaeki eda
annars konar einingu.

LVara” pydir allur eda hluti farms sem mottekinn er fra
sendanda og felur i sér hverskyns gdma, sem ekki eru latnir
té af farmflytjanda eda fyrir hans hond.

,Gjold” innifela farmgjald og 6ll gjold, alogur, kostnad, utgjold
og fjarskuldbindingar, sem vidskiptamadur hefur stofnad til og
ber ad greida.

LFjolpattaflutningur” verdur til pegar moéttokustadur og/
eda afhendingarstadur er/eru tilgreindur/ir & framhlid pessa
skjals.

»Flutningur fra hofn til hafnar” verdur til pegar
flutningur, sem tilgreindur er i farmskirteini pessu, er ekki
fjolpattaflutningur.

»Gamur” innifelur hverskyns gdm, flutningseiningu é&n
paks, tengivagn, flytjanlegan geymi, fleti, pall eda bretti, eda
hverskyns sambeerilega flutningseiningu, sem notud er til ad
halda vorum saman.

,FCL" og ,LCL" skal byda eftirfarandi:

— FCL/FCL bydir ad vidskiptamadur ber dbyrgd & hledslu og
losun gdms, jafnvel pétt farmflytjandi framkveemi raunverulega
slika adgerd fyrir hans hond.

— LCL/LCL pydir ad farmflytjandi ber abyrgd & hledslu og losun
géms.

— FCL/LCL pydir ad vidskiptamadur ber dbyrgd a hledslu gams,
jafnvel pott farmflytjandi framkvaemi raunverulega slika adgerd
fyrir hans hond, og ad farmflytjandi ber abyrgd & losun géms.

— LCL/FCL pydir ad farmflytjandi ber &byrgd & hledslu gams
og ad vidskiptamadur ber dbyrgd & losun géms, jafnvel pott
farmflytjandi framkvaemi raunverulega slika adgerd fyrir hans
hond.

~SDR” Sérstok drattarréttindi eins og pau eru skilgreind af
Alpjodagjaldeyrissjodnum og innleidd med SDR-samningnum
(1979).

~SDR-samningur (1979)” er samningurinn, sem undirritadur
var { Brussel hinn 21. desember 1979 til breytinga a
Haagreglunum.

~Haagreglurnar” eru ékvaedi Alpjédasamningsins um
samreemingu akvedinna reglna sem varda farmskirteini og
undirritadur var i Brussel 25. 4glst 1924, eins og peim hefur
verid breytt med samningi, sem undirritadur var { Brussel 23.
febrtiar 1968 og med SDR-samningnum (1979).

,US COGSA” eru log Bandarikja Nordur-Ameriku um voéru
flutninga & sjo, sem sampykkt voru 16. april 1936.

2. Gjaldskra farmflytjanda:

Skilmalar gildandi gjaldskrar farmflytjanda eru felldir inn
skjal petta (gjaldskrd). Eintok af videigandi dkveedum gildandi
gjaldskrér fast hja farmflytjanda eda umbodsmoénnum hans
samkveemt beidni. Sé dsamraemi milli farmskirteinis pessa og
gildandi gjaldskrar reedur farmskirteini petta, nema pegar um
er ad tefla Utreikning flutningsgjalds eda annarra gjalda, en i pvi
tilfelli reedur gjaldskrain.

. Abyrgd vidskiptamanns:

(i) Vidskiptamadur abyrgist ad med pvi ad fallast & skilmala
og skilyrdi pessi er hann eigandi eda rétthafi vorunnar og
farmskirteinisins eda hefur heimild sliks adila.

(i) Vidskiptamadur abyrgist gagnvart farmflytianda ad upp-
lysingarnar um voruna eins og paer eru ritadar & framhlid
hafi verid athugadar af sendanda vid méttoku farmskirteinis
bessa og ad beer upplysingar og hverskyns adrar upp-
lysingar, sem veittar hafa verid af sendanda eda fyrir hans
hond, séu efnislega réttar og teemandi ad ollu leyti og ad
farmflytjandi gefi ekki beint eda dbeint neinskonar yfir-
lysingu um upplysingarnar neinum adila til hagsbota.

(iii) Vidskiptamadur abyrgist ad varan sé i pannig astandi og sé
pakkad & pann hétt ad han poli paer venjulegu haettur sem
felast i peim flutningi sem gert er rdd fyrir i farmskirteini
bessu med tilliti til edlis hennar og pbannig ad han fullneegi
6llum logum, reglugerdum og skilyrdum sem um hana
kunna ad gilda.

. Radning undirverktaka:

(i) Farmflytjanda er heimilt ad rdda undirverktaka & hvada
skilmalum sem er til ad annast allan eda hluta flutningsins,
fermingu, affermingu, geymslu, vorugeymslustarfsemi,
medhondlun og, an takmorkunar, hverskyns adrar skyldur
hverju nafni sem nefnast, sem farmflytjandi hefur tekid ad
sér i tengslum vid voruna.

(ii) Vidskiptamadur skuldbindur sig til ad sj& til pess ad ekki
verdi sett fram nein krafa eda dsokun & hendur neinum
starfsmanni, umbodsmanni eda undirverktaka farmflytjanda,
bar med taldir, en ekki takmarkad vid, hledslumenn og
rekstraradila vorugeymsina, sem leggur & pé eda leitast vid
ad leggja & einhvern peirra eda skip i eigu peirra nokkra
abyrgd i sambandi vid véruna, eda flutning vérunnar, og
ef einhver slik krafa eda dsokun veeri engu ad sidur gerd
ad verja farmflytjanda, beeta honum skadann og halda
honum skadlausum af &llum afleidingum bess. An ahrifa &
framangreint skal sérhver slikur starfsmadur, umbodsmadur
eda undirverktaki njota hagsbota af 6llum undanpagum,
takmaorkunum, akvaedum, skilyrdum og réttindum i skjali
bessu, sem eru til hagsbdta fyrir farmflytjianda eins og slik
akveedi veeru beinlinis gerd til hagsbdta fyrir pa; og pegar
farmflytjandi gerir pennan samning gerir hann pad, hvad
bessi dkvaedi vardar, ekki eingéngu fyrir sina hond, heldur
einnig sem umbodsadili og fulltrti slikra starfsmanna,
umbodsmanna og undirverktaka. Farmflytiandi & rétt
til greidslu ur hendi vidskiptamanns, pegar krafist er, &
hverskyns upphaed, sem slikur vidskiptamadur endurheimtir
eda getur endurheimt fra sérhverjum starfsmanni,
umbodsmanni eda undirverktaka farmflytianda vegna
hverskyns taps, skemmda, tafa eda annars.

(i) Ordid ,undirverktaki” i pessari grein skal na til beinna
og oObeinna undirverktaka sem og starfsmanna og
umbodsmanna beirra.




(iv) Vidskiptamadur skuldbindur sig ennfremur til ad sja
til pess ad engin krafa eda 4sokun, hvernig sem slikt
tengist vorunni, sem leggur eda leitast vid ad leggja &
farmflytianda nokkra skuldbindingu, hverju nafni sem
nefnist, i sambandi vid voruna eda flutning vérunnar, hvort
sem hun leidir af vanraeekslu af hendi farmflytjanda eda
ekki, verdi gerd a hendur farmflytjanda af hendi neins
adila, nema samkvaemt skilmalum og skilyrdum pessa
farmskirteinis, og ef slik krafa eda asokun verdur engu ad
sidur gerd, ad verja farmflytjanda, baeta honum skadann
og halda honum skadlausum af 6llum afleidingum pess.

5. Abyrgd farmflytjanda:

Flutningur fra hofn til hafnar:

Ef flutningur, samkvaemt farmskirteini bessu, er fra hofn til
hafnar skal &byrgd farmflytjanda (ef einhver er) vegna taps
eda skemmda & vérunni, sem verda frd og med fermingu
vorunnar i hverskyns skip til og med affermingar ur skipinu eda
Ur 60ru skipi, sem vérunni hefur verid umskipad i, ékvoréud
samkveemt peim landslogum er éskilia ad Haagreglurnar
gildi um farmskirteini petta eda ad 6drum kosti samkveemt
Haagreglunum. prétt fyrir framangreint ber farmflytjandi alls
enga &byrgd vegna taps eda skemmda & vorunni, hvernig
sem beer orsakast, pegar slikt tap eda skemmdir verda fyrir
fermingu  eda eftir affermingu dr skipinu.

. Abyrgd farmflytjanda: Fjélpattaflutningur:
Ef flutningur, samkvaemt farmskirteini pessu, er fjolpatta-
flutningur tekur farmflytjandi framkveemdina ad sér og/eda
Utvegar i eigin nafni framkvaemd flutningsins frd vidtokustad
eda lestunarhofn, hvort sem vid 4, til losunarhafnar eda
afhendingarstadar, hvort sem vid &, og ad undanskildu pvi
sem 6dru visi er &skilid f farmskirteini pessu, ber farmflytjandi
abyrgd 4 tapi eda skemmdum & vérunni, sem verda medan &
flutningi stendur, ad pvi marki sem fram er tekid hér & eftir eda
annars stadar { skilmalum pessum.
(1) Ef ekki er vitad a hvada stigi flutningsins tapid eda
skemmdirnar urdu:
(a) Undanpagur.

Farmflytjandi skal vera én &byrgdar & hverskyns tapi

eda skemmdum ef slikt tap eda skemmdir orsakast af:

(i) athofn eda athafnaleysi vidskiptamanns;

(i) ofullnaegjandi eda golludum umbudum eda
merkingum;

(iii) fermingu vorunnar af vidskiptamanni eda fyrir
hans hond;

(iv) edlisleegum galla vérunnar;

(v) verkfalli, verkbanni, st6dvun eda takmorkun
vinnuafls;

(vi) kjarnorkuslysi;

(vii)hverskyns orsok eda tilfelli, sem farmflytjandi gat
ekki komist hjé og gat ekki komid f veg fyrir med
edlilegri &rvekni.

(b) Sonnunarbyrai.

Sénnunarbyrdi um ad tapid eda skemmdirnar hafi

ordid vegna einnar eda fleiri orsaka eda tilfella er

um getur i pessari 6. grein (1) hvilir & farmflytjanda
nema farmflytjiandi syni fram 4, ad vid vidkomandi
adsteedur var heegt ad kenna um einni eda fleiri af

peim orsokum eda tilfellum er greinir i 6. grein (1) (a)

(ii), (iii) eda (iv) um tapid eda skemmdirnar, en pa ber

ad telja ad svo hafi verid. Vidskiptamadur & po rétt &
ad sanna ad tapid eda skemmdirnar hafi i raun hvorki
ordid algjorlega né ad hluta af einni eda fleiri orsékum
bessum eda tilfellum.

Takmorkun abyrgdar.

A3 undanskildu pvi sem gert er rad fyrir i 7. grein (iii)
skulusamanlagdar baetur undirengum kringumstaedum
fara fram r SDR 2 fyrir hvert kilégramm bruttépunga
tapadrar eda skemmdrar véru eda SDR 667 fyrir hvern
pakka eda einingu, hvort sem heerra er.

(9

(2) Efvitad erahvada stigi flutnings tapid eda skemmdirnar

(3)

urdu:

pratt fyrir oll dkveedi 6. greinar (1), en jafnan ad tilskildum 5.,

21. og 25. greinum, ef vitad er & hvada stigi flutningsins tapid

eda skemmdirnar urdu, ber ad &kvarda abyrgd farmflytjanda a

sliku tapi eda skemmdum:

(@) eftir akveedum hverskyns alpjodasampykktar eda lands-

laga, sem:

(i) ofravikjanleg eru med samningi til skada fyrir
vidskiptamann; og

(i) gilt hefdu ef vidskiptamadur hefdi gert sérstakan
samning vid farmflytianda um pann hluta flutningsins
bar sem tapid eda skemmdirnar urdu og fengid i
hendur pvi til stadfestingar eitthvert pad skjal, sem
gefa verdur Ut til ad gefa slikri alpjodasampykkt eda
landslégum gildi; eda

ef engin alpjodasampykkt eda landslog giltu vegna 6.

greinar (2) (a), eftir Haagreglunum ef vitad er ad tapid eda

skemmdirnar hafi ordid Gti & sjo eda & votnum, dm eda

skurdum; eda

(© samkvaemt dkveedum 6. greinar (1) ef akveedi 6. greinar
(2) (a) eda (b) eiga ekki vid. A3 pvi er vardar pessa 6.
grein (2) skulu tilvisanir i Haagreglunum til sjoflutninga
teljast fela i sér tilvisun til flutninga & vétnum, ém eda
skurdum og ber ad tulka Haagreglurnar samkvaemt pvi.
Ef Haagreglurnar gilda vegna 6. greinar (2) (b) takmarkast
abyrgd farmflytjanda eins og gert er rad fyrir i 7. grein (iii).

Ef ekki er getid um vidtokustad eda afhendingarstad a

forsidu pessa skjals:

Ef ekki er getid um vidtokustad & forsidu pessa skjals ber

farmflytjandi alls enga &byrgd & tapi eda skemmdum & vérunni,

af hverju sem peer stafa, ef tapid eda skemmdirnar verda fyrir

fermingu i skipid. Ef afhendingarstadar er ekki getid & forsidu

pessa skjals ber farmflytjandi alls enga &byrgd & tapi eda

skemmdum & vorunni, af hverju sem peer stafa, pegar tapid

eda skemmdirnar verda eftir affermingu ¢r skipinu.

(b

=

Upphad béta:

(i) A8 tilskyldum 5., 6., 8. og 25. greinum og maélsgreinum
(i), (iii) og (iv) f pessari grein, pegar farmflytjandi ber
botadbyrgd vegna taps eda skemmda & voru, ber ad
reikna slikar beetur eftir verdmaeti vorunnar samkvaemt
vorureikningi ad vidbeettum flutningsgjoldum og vétrygg-
ingu ef greidd hefur verid, en hverskyns tap ad hluta eda
skemmdir ber ad reikna hlutfallslega.

(i) Liggi verdmeeti vorunnar samkvaemt vorureikningi ekki
fyrir skulu slikar baetur reiknadar eftir verdmeeti slikrar
voru & peim stad og tima par sem og pegar afhending
til vidskiptamanns fer fram samkveemt samningi eda
hana hefdi att ad afhenda. Verdmaeti vérunnar ber ad
akvarda samkvaemt kauphallarverdi eda, ef ekki er um slikt
verdlag ad reeda, samkveemt gildandi markadsverdi eda,




8.

9.

ef ekki er um ad reeda neitt kauphallarverd eda gildandi
markadsverd, med visan til edlilegs verdmaetis voru somu
tegundar og geeda.

(iii) Sé ekki beinlinis um annad samid i skjali bessu skulu bastur
ekkivera haerrien SDR 2 fyrir hvert kilégramm brutté punga
tapadrar eda skemmdrar véru eda SDR 667 fyrir hvern
pakka eda einingu, hvort sem haerra er, nema verdmeeti
slikrar voru hafi verid gefid upp af sendanda fyrir fermingu
og pad skrad & forsidu farmskirteinis pessa f reitinn med
fyrirségninni ,vorulysing” og vidbotarflutningsgjald sé
greitt af sliku uppgefnu verdmeeti, sé pess krafist.

(iv) Hafi verdmaeti verid gefid upp samkvaemt pessari grein
skal sérhvert tap ad hluta eda skemmdir gerdar upp
hlutfallslega & grundvelli sliks uppgefins verdmeetis.

Almennt:

(i) Farmflytjandi abyrgist ekki ad varan komi til losunarhafnar
eda afhendingarstadar & neinum sérstékum tima eda néi
nokkrum sérstokum solusamningi, markadi eda notkun.
Farmflytiandi er undir engum kringumsteedum abyrgur
fyrir nokkru beinu, ¢beinu eda afleiddu tapi, skemmdum
eda kostnadi, sem tafir orsaka.

(i) Sé annad ekki tilgreint i skjali pessu er farmflytjandi
ekki undir neinum kringumstaeedum eda & neinn hatt
&byrgur fyrir hvers konar beinu, ébeinu eda afleiddu tapi,
skemmdum eda kostnadi eda fyrir 4gddatapi.

(iii) Skilmalar farmskirteinis pessa dakvarda é&byrgd farm-
flytjanda i sambandi vid eda vegna Utvegunar gdms fyrir
vidskiptamann hvort sem er &dur eda eftir ad varan er
mottekin af farmflytjanda til flutnings eda afhendingar til
vidskiptamanns.

Tilkynning um tap og fyrning krofu

(i) Hafi farmflytjianda eda umbodsménnum hans f losunarhéfn
eda eftir atvikum & afhendingarstad ekki verid tilkynnt
skriflega um tap eda skemmdir og almennt edli sliks
taps eda skemmda &dur eda um leid og varan er ferd
i vorslu vidskiptamanns telst slik feersla veita loglikur
fyrir bvi ad farmflytjandi hafi afhent véruna eins og lyst
er { farmskirteini pessu. Sé tapid eda skemmdirnar ekki
synilegar verdur ad tilkynna slikt skriflega innan priggja
daga frd afhendingu.

(ii) Undir ollum kringumstaedum skal farmflytjandi vera laus
undan allri 4byrgd nema mal sé hofdad og pad sé tilkynnt
innan eins ars fra afhendingu vérunnar eda peim degi
pegar voruna hefdi 4tt ad afhenda.

10.Varnir og takmarkanir farmflytjanda, Vextir:

(i) baer undanpagur fré abyrgd, varnir, réttindi og abyrgdar-
takmarkanir, sem fram koma i farmskirteini pessu gilda i
hverskyns malarekstri gegn farmflytjanda vegna tafa, taps
eda skemmda & vorunni hvernig sem til koma, hvort sem
malaferlin byggjast & samningi eda skadabotaskyldum
verknadi utan samninga og jafnvel poétt tapid, skemmdir
eda tafirnar hafi orsakast af ohaffeerni, vanraekslu eda
grundvallarbroti eda hofnun samnings.

(i) Ekki skal koma til vaxta af neinni kréfu & hendur farm-
flytjanda fyrr en fré uppkvadningu déms.

11.Flutningsadferdir og leidir:

(1) Farmflytjanda er hvenaer sem er og an pess ad tilkynna
vidskiptamanni heimilt ad:

(i) nota hverskyns flutnings- eda geymsluadferd;

(i) flytja voruna ar einu flutningsteeki i annad, par med
talid ad umskipa eda flytja voruna med 6dru skipi
en pvi sem tilgreint er & forsidu eda med hverskyns
60rum flutningstaekjum og jafnvel pétt umskipun eda
flutningur vorunnar kunni ekki ad hafa verid eetladur
eda gert rad fyrir honum i skjali bessu;

(iii) sigla &n hafnségumanns, fara hvada leid sem er, &
hvada hrada sem er, halda til, snua aftur til og dvelja
i hvada hofn eda & hvada stad sem er (par med talin
lestunarh6fn sem tilgreind er i skjali pessu), i hvada r6d
sem er & leidinni eda utan hennar eda { gagnstaeda att
til eda fram hja losunarh6fn einu sinni eda oftar til ad
taka eldsneyti eda ferma eda afferma farm eda til ad
taka um bord eda setja i land hvada mann eda menn
sem er, hvort sem er i sambandi vid yfirstandandi, fyrri
e0a sidari ferd eda, an takmarkunar, f hverskyns 68rum
tilgangi og fyrir athendingu vérunnar f losunarh6fn eda
& afhendingarstad, sem gert er rad fyrir i skjali pessu,
og { samraemi vid framanskradar heimildir fara frd og
koma aftur i og losa voruna i slikri h6fn, draga eda lata
draga, fara reynsluferdir, stilla attavita eda teeki eda
annast vidgerdir eda fara { purrkvi med eda an farms
um bord;

(iv) losa og fjarleegja voru sem sett hefur verid i gdm og/
eda senda hana &fram i gdgmum eda & annan hétt eins
og farmflytjandi kann ad akvarda ad eigin vali;

(v) ferma og afferma véruna i hvada hofn eda hofnum eda
& hvada stad eda stodum sem er (hvort sem slik hofn
er tilgreind & forsidu sem lestunar- eda losunarhofn
eda ekki) og geyma voruna an timamarka i slikri hofn
eda hofnum eda & slikum stad eda stodum.

(2) Hvad sem gert er eda latid dgert samkveemt mélsgrein

(1) eda hverskyns tafir sem af pvi leida skal telja innan

umsamins flutnings og ekki drleidis.

12.0pinber fyrirmaeli, styrjaldir,

farsottir, is, verkfoll o.fl.:

(i) Skipstjora og/eda farmflytjanda er frjélst ad hlydnast hvers-
kyns fyrirskipunum, fyrirmeaelum eda tillogum vardandi
fermingu, brottfor, siglingaleidir, viokomuhafnir, stédvanir,
dkvordunarstad, komu, affermingu, afhendingu eda
onnur atridi sem berast fra rikisstjornum eda hverskyns
adilum, sem starfa eda segjast starfa samkvaemt heimild
rikisstjorna eda fra hverskyns nefndum eda adilum, sem
rétt hafa til ad gefa fyrirskipanir, fyrirmeeli eda leggja fram
tillogur samkvaemt skilmalum huftryggingar skipsins.

(i) Telji skipstjori eda farmflytjandi, ad fyrirhugud ferd sé
oorugg, ologleg eda orddleg vegna yfirvofandi eda
yfirstandandi styrjaldar, styrjaldaradgerda eda ofridar, ma
afferma voruna i lestunarhéfn eda hvada hofn annarri sem
er og skipstjori eda farmflytjandi telja 6rugga og hentuga.

(iii) Fari svo, vegna hverskyns hindrana, dhaettu, tafa, erfidleika
eda hverskyns 6hagraedis (jafnvel pott kringumstaedurnar,
sem orsaka hindrun, t6f, erfidleika eda ohagraedi hafi
verid fyrir hendi pegar samningur pessi var gerdur eda
begar tekid var vid vorunni til flutnings), bar med talig,
en an takmorkunar, raunveruleg eda yfirvofandi farsott,
sottkvi, is, verkfall, verkbann, 6roéi & vinnumarkadi, bann,
brengsli eda oréugleikar vid fermingu eda afferminguy,
ad skipstjori eda farmflytjandi efi & einhverjum tima ad
skipid geti 6rugglega og an tafa farid ur lestunarhofn eda
komist til eda farid inn i losunarhofn eda geti affermt par




& venjulegan hatt eda haldid ferdinni afram padan ma
afferma véruna i lestunarhofn eda sérhverri hofn, sem peir
eda annar hvor peirra kann ad telja 6rugga og hentuga eda
fara med hana 4 annan hatt i samraemi vid peer heimildir
sem um getur i 11. grein.
(iv) | peim tilfellum, sem um getur i 6llum lidum pessarar
greinar, getur farmflytiandi hvenaer sem er frestad
samningnum, gert hlé & honum eda fellt hann nidur,
jafnvel adur en tekid hefur verid vid vérunni og/ eda hun
fermd og/eda farmskirteini hefur verid gefid ut. Afferming
hverskyns farms samkvaemt dkveedum bessa lidar og/eda
lok flutnings vegna hverskyns fyrirskipana eda fyrirmaela,
sem ad framan greinir, telst efnd samningsins, hvort sem
varan er affermd eda ekki.
Vidskiptamadur ber dbyrgd & ollum vidbotarfarmgjoldum
og biddagagjoldum svo og 6llum gjoldum og kostnadi, sem
skipstjori og farmflytjandi verda fyrir vid framangreindar
adgerdir.
(vi) Ef mogulegt er, en &n abyrgdar farmflytjanda, ber ad til-
kynna vidtakanda um tilfelli, sem um getur { pessari grein.

v

13.Abyrgd og skylda vidskiptamanns

ad fara ad l6gum stadar:

Vidskiptamadur ber dbyrgd & og ber ad verja, beeta og halda
farmflytjanda og skipi skadlausu vegna hverskyns greidsina,
Utgjalda, sekta, gjalda, tolla, skatta, &lagninga, tapa, skemmda
eda kyrrsetninga, sem farmflytjandi verdur fyrir, bakar sér eda
16gd eru & hann eda skipid i sambandi vid voruna af hvada
sokum sem er, par med toldu en pd ekki teemandi edli,
gaedum eda astandi (hvort sem kunn hafa verid farmflytjanda
eda skipstjora eda ekki) og vegna hvers konar brota & skyldum
sinum samkvaemt farmskirteini pessu. Einnig vegna hverskyns
adgerda eda krofu rikisstjornar, stjornvalda eda adila,
sem segist starfa samkveemt heimild peirra, haldlagningu
vegna malaferla eda tilraun til haldlagningar, rangra eda
6fullnaegjandi merkinga, tolu- eda vidtakandamerkingar pakka
eda lysingar & innihaldi, ef vidskiptamadur ttvegar ekki vottord
reedisskrifstofu, oryggis, heilbrigdis- eda tollayfirvalda eda
onnur skirteini sem eiga ad fylgja vorunni eda naudsynleg
eru til ad fullnaegja hverskyns l6gum og reglugerdum, sem
sett eru um voruna af yfirvoldum i sérhverri héfn eda stad
eda hverskyns athofn eda athafnaleysi vidskiptamanns.
Verdi af einhverri dsteedu synjad um innflutning vérunnar
ber vidskiptamadur abyrgd & og skal greida farmgjald vegna
endursendingar og gj6ld i pvi sambandi.

14.Hitastyrdur farmur:

(@

(i)

Voru, pbar med talid vidkveema voru, ma flytja i venjulegum
pburrgdmum eda venjulegu farmrymi skipsins an sérstakrar
verndar, umonnunar eda annars konar adgerda nema pad
komi fram & framhlid pessa farmskirteinis og/eda pad hafi
beinlinis verid samid um pad skriflega pegar flutningurinn var
pantadur ad varan yrdi flutt 1 frysti-, hita-, rafloftreestum- eda
annars konar sérstaklega tutbtinum gami eda farmrymi eda eigi
ad fa einhverskonar sérstaka medferd.

Vidskiptamadur &byrgist ad afhenda ekki til flutnings neina
voru, sem parfnast hitastyringar, an pess ad afhenda &dur
skriflegar upplysingar um flutningshitastig, sem halda parf, og
pbegar um er ad raeda hitastyrdan gém, sem fylltur er af eda
af halfu vidskiptamanns, abyrgist hann ennfremur ad vérunni
hafi verid hladid & réttan hatt i gdminn vid rétt hitastig, og
loftop ef porf krefur, og ad hitastilliteeki hans og loftop hafi

jafnan verid stillt & fullnaegjandi hatt af honum adur en varan
er afhent til farmflytjanda. Hafi ofangreindum skilyrdum ekki
verid fullnaegt skal farmflytjandi ekki vera dbyrgur fyrir nokkru
tapi eda skemmdum & vérunni, hvernig sem paer verda.

(iii) par sem ordalagid ,ad pvi er virdist i godu lagi og astandi” er

notad i farmskirteini pessu med visan til voru sem parfnast
hitastyringar, loftraestingar eda annars konar sérstaka medferd
pydir pbad ekki ad farmflytjandi hafi gengid Gr skugga um ad
varan hafi vid méttoku verid & pvi flutningshitastigi, rakastigi
eda i pvi astandi sem vidskiptamadur heldur fram.

(iv) Farmflytjandi abyrgist ekki ad gdmur eda farmrymi skipsins

muni vera neegilega loftreest, keelt eda hitad medan a
flutningi stendur og ber farmflytjandi ekki &byrgd a nokkru
tapi eda skemmdum & voérunni, sem stafa af leyndum
gollum, gangtruflun, bilun eda stédvun véla til hitastyringar,
vélasamstaedu, einangrun og/eda hverskyns ttbinadar gams,
skips, flutningateekis og sérhvers annars bunadar ad pvi
tilskildu ad farmflytjanda ber fyrir og vid upphaf flutningsins
ad syna edlilega arvekni vid ad halda frysti/keelibinadi & pvi
hitabili, sem { farmskirteini pessu segir, ef pess er getid.

15.Gamar:

®

(i)

Farmflytjandi eda umbodsmenn hans eda starfsmenn geta
hladid voru i gdma og/eda sett voru med 60rum vérum |
gdma. Hvort sem gémar eru hladnir eins og ad framan segir
eda tekid er vid peim hlodnum fra vidskiptamanni ma flytja ba
a pilfari eda undir piljum an pess ad tilkynna vidskiptamanni
pad og ef peir eru fluttir pannig gilda Haagreglurnar eda (pegar
vid &) US COGSA eins og felldar eru inn i skjal petta, p6 med
undantekningu samkvaemt 21. grein (ii), an tillits til pess, hvort
flutt er & pilfari eda undir piljum, og varan og/eda gémarnir
taka patt i sameiginlegu sjotjoni og/eda bjérgunarlaunum,
hvort sem flutt er & pilfari eda undir piljum.
Hafi gdmur ekki verid lestadur, fylltur, hladinn eda i hann
sett af farmflytjanda er farmskirteini petta adeins kvittun fyrir
mottoku & slikum gdmi og ber farmflytjandi ekki abyrgd & tapi
eda skemmdum & innihaldi hans og vidskiptamanni ber ad
verja, baeta og halda farmflytjanda skadlausum gegn sérhverju
tapi, skemmdum, é&byrgd eda kostnadi, sem farmflytjandi
verdur fyrir ef slikt tap, skemmdir, 4byrgd eda kostnadur hefur
orsakast af;
@ pvi, hvernig gdmurinn hefur verid lestadur, fylltur, hladinn
eda i hann sett; eda
(b) vanhaefni innihaldsins til flutnings i ggmum; eda
(© vanhafni eda gallads &stands gdmsins, sem verdur &n
skorts & edlilegri arvekni af hélfu farmflytjanda vid ad
gera gaminn edlilega haefan til peirra nota, sem hann er
atladur; eda
(d) vanhaefni eda gallads astands gamsins, sem hefdi ordid
ljost vid edlilega skodun vidskiptamanns & eda fyrir bann
tima pegar gdmurinn var lestadur, fylltur, hladinn eda f
hann sett; eda
(e) pokkun voru sem parfnast hitastyringar, par med talid
frystrar/ keeldrar voru, sem ekki er & réttum hita til flutnings
samkvaemt skjali pessu.

(iii) Vidskiptamadur skal skoda gdma adur en hann hledur { p4 og

skal notkun géma veita loglikur fyrir bvi ad gamarnir hafi verid
i godu og nothaefu astandi.

(iv) Farmflytjanda er heimilt, en ber engin skylda til, a8 opna hvada

gam sem er hvenaer sem er og skoda innihaldid. Komi péd i ljos
ad innihaldid eda einhver hluti bess verdi ekki & 6ruggan eda
edlilegan hatt flutt eda flutt lengra, annad hvort alls ekki eda an




)

pess ad hafa i for med sér aukin utgjold eda adgerda er porf
vardandi gdminn eda innihald hans eda einhvern hluta pess, er
farmflytianda heimilt ad haetta vid flutninginn og/eda gripa til
adgerda og/eda stofna til hverskyns edlilegra vidbotarutgjalda
til ad flytja eda halda afram flutningi eda til ad fa geymslu
4 landi eda sjé undir paki eda undir berum himni, hvar sem
er, og skal slik geymsla pé teljast rétt afhending samkvaemt
farmskirteini pessu. Vidskiptamanni ber ad halda farmflytjanda
skadlausum vegna hverskyns edlilegra vidbotarttgjalda, sem
pannig er stofnad til.

Pegar vara, sem farmskirteini hefur verid gefid at fyrir, er hluti
sendinga, sem safnad hefur verid i gdm, annad hvort af halfu
vidskiptamanns eda farmflytjanda, skal farmflytjandi hafa leyfi
til ad teema slikan gam i pvi skyni ad afhenda nefnda voru.

(vi) begar gdmur, sem er | eigu farmflytianda eda hann hefur

& leigu, er teemdur & athafnasveedi vidskiptamanns, ber
vidskiptamadur &byrgd & pvi ad skila gdminum tafarlaust
eda innan tilgreinds tima sépudum og prifnum ad innan &
losunarstad eda a stad, sem farmflytjandi, starfsmenn hans
eda umbodsmenn tilgreina. Vidskiptamadur er &byrgur fyrir
leigu, kostnadi af prifum, biddagagjaldi, tapi og kostnadi, sem
til kann ad koma ef ekki verdur af skilum gamsins eda ad pau
tefjast. Komi til pess ad vidskiptamadur skili ekki gdmi innan
peirra timamarka sem farmflytjandi tiltekur hefur farmflytjandi
rétt & ad saekja sjalfur gdminn til vidskiptamanns an tilkynningar
& dhaettu og kostnad vidskiptamanns.

(vii)Vidskiptamadur ber dbyrgd & sérhverju tapi eda skemmdum &

gami og 60rum teekjum medan pau eru i hans vorslu af hvada
&steedu sem er. Vidskiptamadur skal baeta farmflytjanda skadann
og halda honum skadlausum af 6llu tapi og/eda skemmdum
og/eda tofum vegna sliks gdms og annars konar teekis.

16.Haldsréttur:

Farmflytjandi & haldsrétt i vorunni og skjolum sem hana vardar,
par med talid hvers konar gami i eigu vidskiptamanns eda sem
hann hefur 4 leigu, vegna:

a) allra uppheeda sem greida ber farmflytjanda samkveemt
bessum samningi,

b) allra upphaeda sem farmflytjandi & rétt & frd vidskiptamanni
samkveemt 6drum samningum, hvort sem eru tengdir
flutningi & vérunni eda ekki, og

0 sjotjonsframlags og/eda framlags til bjorgunarlauna, hver
sem 4 rétt & pvi.

Haldsrétturinn  skal undir ollum kringumstaeeum nd til
kostnadar og utgjalda sem fellur til pegar pessum rétti er beitt
og i peim tilgangi hefur farmflytjandi rétt & ad selja véruna
eda skjolin & opinberu uppbodi eda med frjdlsri sélu & pann
hatt sem farmflytjandi telur hagsteedast an tilkynningar til
vidskiptamanns og an bess ad pad baki farmflytjanda abyrgd.
Vidskiptamadur sampykkir ad ekkert verdmat & voérunni fari
fram fyrir slika s6lu. Neegi afraksturinn af sélu vorunnar ekki til
ad meeta gjaldfallinni fjarhaed sem og kostnadi og utgjoldum
sem stofnad hefur verid til, & farmflytjandi rétt &4 ad fa mis-
muninn greiddan ur hendi vidskiptamanns. Vidskiptamadur
ber ad verja, beeta og halda farmflytjanda skadlausum vegna
hverskyns kostnadar, sem hann verdur fyrir vid ad nyta sér rétt
sinn samkveemt pessari grein.

17.Flutningsgjold; Greidsla gjalda:

(i) Flutningsgjold greidast af raunverulegum brattd punga
eda mali vid mottoku eda, ad vali farmflytianda, af
raunverulegum bruttd punga eda mali vid losun. Reikna

méa flutningsgjold & grundvelli upplysinga um voruna,
sem vidskiptamadur veitir i skjali pessu, en farmflytjandi
ma hvenzer sem er opna hvada gdm sem er eda annan
pakka og athuga, vega, mela og virda voruna. Reynist
upplysingar  vidskiptamanns rangar og greida ber
vidbétarflutningsgjald, falla & voruna hverskyns utgjold
vegna skodunar, vigtunar, meelingar og virdingar vérunnar.
Oskert flutningsgjold ber ad greida fyrir skemmda eda
gallada voru. Oskert flutningsgjold samkvaemt skjali bessu
teljast ad fullu dunnin pegar farmflytjandi tekur vid vorunni
og farmflytjandi & rétt & 6llum flutningsgjoldum og 68rum
gjoldum er & falla samkvaemt skjalinu, hvort sem pau hafa
raunverulega verid greidd eda ekki og pvi ad taka vid og
halda peim undir hvada kringumstaeedum sem er, hvort
sem skipid og/eda varan hafa tapast eda ekki.

(i) Vidskiptamadur er abyrgur fyrir 6llum atgjoldum vid ad
flokka, gera vid, sekkja eda lagfaera voru og/eda umbudir,
sem varan er i, svo og vid ad safna saman lausum farmi og/
eda innihaldi pakka, enda stafi pad af 6négum umbudum
eda dhaettum, sem undanpegnar eru.

(iii) pegar buid er ad ferma véru getur vidskiptamadur ekki
tekid hana brott nema med sampykki farmflytjanda
og gegn greidslu dskertra flutningsgjalda og bodta fyrir
hverskyns skada, sem farmflytjandi verdur fyrir vegna pess
ad vara er pannig fjarlaegd.

(iv) Vidskiptamanni ber ad greida hverskyns skipagjold,
geymslugjold, hafnargjold, tolla og gjold, bryggjugjold og
onnur gjold, sem greida ber vegna vérunnar eftir ad hin
fer Ur bunadi skips.

(v) Hver vidskiptamadur ber sameiginlega og 6skipta &byrgd
gagnvart farmflytjanda & greidslu gjalda og & efndum 4
peim skyldum sem & peim hvila samkveemt samningi
bessum. Oll 6greidd gjold sem greida ber til farmflytjanda
skal greida ad fullu um leid og peirra er krafist og skulu
pau greidd an nokkurrar skuldajofnunar, gagnkréfu eda
fradrattar. Hverskyns skekkja i flutningsgjaldi, ©drum
gjoldum eda i flokkun voru er had leidréttingu og ef leidrétt
flutningsgjald eda gjold eru heerri getur farmflytjandi
innheimt vidbotarupphaedina hja vidskiptamanni.

(vi) prétt fyrir ad farmflytjandi sampykki fyrirmeeli um ad
innheimta gjold hjd sendanda eda mottakanda eda
einhverjum 68rum adila skal vidskiptamadur bera afram
abyrgd & greidslu slikra gjalda til farmflytianda pegar pess
er krafist, pegar ekki liggur fyrir sonnun um ad slikur
sendandi eda mottakandi eda annar adili hafi greitt gjoldin.

(vii)Hvers konar athugasemd { sambandi vid gj6ldin eda dnnur
atridi i reikningi farmflytjanda skal gera strax og ekki sidar
en prjatiu dégum eftir dagsetningu reiknings.

(viii)Vidskiptamanni ber ad verja, beeta og halda farmflytjanda
skadlausum vegna hverskyns kostnadar, sem hann verdur
fyrir vid ad nyta sér rétt sinn samkvaemt pessari grein.

18.Akvaedi um beggja sok & arekstri:

Akveedi um beggja sok & arekstri og akveedi sem kennt er vid
New Jason sem gefin eru Ut og/eda sampykkt eru af BIMCO
og haegt er ad fa hja farmflytjanda eda umbodsmaénnum hans
eru hér med felld inn { og gerd hluti af bessum samningi.

19.Sameiginlegt sjotjon og bjorgun:

(i) Sameiginlegu sjotjoni skal jafna nidur og greida i samraemi
vid York-Antwerpen reglur frd 1994 i hvada héfn eda
stad, sem farmflytjandi velur, hvort sem pvi er lyst yfir af




(i)

farmflytianda eda af undirverktaka farmflytjanda, vegna
alls farms, hvort sem fluttur er & pilfari eda nedan bilja.
Vidskiptamadur skal leggja fram innborgun i peningum
eda adra pa tryggingu, sem farmflytjandi telur naegja fyrir
sameiginlegu samtjonsframlagi vérunnar fyrir afhendingu
ef farmflytjandi krefst pess eda, krefjist farmflytjandi pess
ekki, innan priggja manada fra afhendingu vérunnar, hvort
sem vidskiptamadur hafdi vid afhendingu fengid tilkynningu
um haldsrétt farmflytjanda eda ekki. Farmflytjandi skal
& engan hatt skuldbundinn til ad nyta haldsrétt fyrir
sameiginlegu samtjonsframlagi til handa vidskiptamanni.
Verdi slys, heettuastand, skemmdir eda stortjon fyrir ferd
eda ad henni lokinni, vegna hverskyns orsaka, hvort sem
bad er vegna vanreekslu eda ekki, en farmflytjandi er ekki
abyrgur ad 16gum, samkvaemt samningi eda & annan hatt,
ber vérunni og vidskiptamanni dsamt farmflytjanda, pegar
um sameiginlegt sjotjon er ad raeda, ad greida hverskyns
tap, tjon eda utgjold sem af sameiginlegu sjétjoni leida
og einnig greidi peir bjorgunarlaun og sérstok gjold vegna
vorunnar.

Telji skipstjéri ad naudsynlegt sé ad leita bjorgunaradstodar
sampykkir vidskiptamadur ad skipstjori komi fram fyrir
sina hond vid ad Utvega slika adstod vegna vérunnar.
Vidskiptamadur skal greida bjorgunarlaun og onnur
sérstok gjold sem til er stofnad vegna vorunnar og skal
vidskiptamadur leggja fram innborgun i peningum eda adra
pa tryggingu, sem farmflytjandi telur naegja fyrir daetludu
framlagi vorunnar til bjérgunarlauna og annarra sérstakra
gjalda fyrir afhendingu ef farmflytjandi krefst pess. Ef
farmflytjandi & eda rekur bjorgunarskip ber ad greida fullt
gjald fyrir bjorgun eins og ef bjérgunarskipid hefdi tilheyrt
otengdum adila.

20.Eldsvodi:

Farmflytjandi er ekki &byrgur fyrir pvi ad svara fyrir eda baeta
neitt tap eda skemmdir & voru hvenaer sem bad verdur og
jafnvel pott bad verdi fyrir fermingu i eda eftir affermingu ur
skipinu pegar um er ad raeda hverskyns eldsvoda, nema honum
sé valdid af 4setningi eda géleysi hans sjélfs.

21.Farmflytjandi reedur hledslu:

V)

(it)

An pess ad tilkynna vidskiptamanni mé hlada voru & pilfar og,
auk pess, an takmorkunar, & skutpall, hvalbak, pilfarshus,
hlifdarpilfar, farpbegarymi, eldsneytisrymi eda hverskyns
annad yfirbyggt rymi, par sem venja er ad flytja voru. Vara
sem pannig er flutt, telst flutt undir piljum f 6llum tilgangi
bar med téldu sameiginlegu sjotjoni. Haagreglurnar og
(begar vid &) US COGSA eins og fellt er inn i skjal petta
gilda um slikan flutning voru, sem pannig er komid fyrir.
Gémar og vara, sem fram er tekid a forsidu skjals pessa ad
flutt sé & pilfari & dhaettu sendanda eda vidskiptamanns,
er flutt an abyrgdar farmflytjanda & hverskyns tapi eda
skemmdum, sem til koma i flutningi & sjo hvort sem peer
orsakast af ohaffeerni, vanraekslu eda hverskyns 68rum
atvikum.

(iii) Lifandi dyr og jurtir eru fluttar algjorlega & abyrgd vidskipta-

manns. Ef um lifandi dyr er ad raeda ber farmflytjandi alls
enga &byrgd & meidslum, veikindum, dauda, téfum eda
eydileggingu hvernig sem verda, jafnvel pott adgerdir,
vanefndir eda vanreeksla farmflytjanda eda dhaffeerni eda
ohaefni hverskyns skips, fars, flutningataekis, gams eda
annars & hvada tima sem er, hafi valdid eda att patt i sliku.

22.Haettuleg vara:
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(it)

Vidskiptamadur abyrgist ad afhenda ekki voru til flutnings,
sem er heettuleg, eldfim, geislavirk eda spillandi edlis &n
bess ad gefa farmflytjanda fyrirfram skriflega tilkynningu
um edli hennar og merkja voruna og gdminn eda adrar
umbudir ad utan eins og krafist er i hverjum peim logum
eda reglugerdum, sem kunna ad gilda medan & flutningi
stendur.

Vidskiptamadur abyrgist ad vorunni sé pakkad & pann hatt
ad hun poli paer venjulegu heettur sem felast i flutningnum
med tillit til edli hennar og pannig ad hun fullnaegi 6llum
l6gum og reglugerdum sem um hana kunna ad gilda
medan & flutningi stendur.

(iii) Verdi krofum malsgreina (i) og (ii) ekki fullneegt ber

vidskiptamanni ad verja, baeta og halda farmflytjanda
skadlausum gegn hverskyns tapi, skemmdum eda kostnadi,
sem til kemur vegna pess ad varan er bodin til flutnings,
medhondlud eda flutt af farmflytjanda.

(iv) Voru, sem er eda verdur einhvern tima haettuleg, eldfim,

geislavirk eda spillandi, ma hvar eda hvenzer sem er afferma,
eyfa eda gera skadlausa an bota og ef vidskiptamadur
hefur ekki tilkynnt farmflytjanda um edli hennar samkveemt
(i) lid hér ad framan skal farmflytjandi ekki skuldbundinn til
ad leggja neitt til sameiginlegs sjotjons vegna slikrar voru.

23.Tilkynning og afhending:

0]

(it)

Ef getid er i skjali pessu um adila, sem tilkynna & um komu
vorunnar, er bad eingongu til upplysinga fyrir farmflytjanda
og ef slik tilkynning er ekki gefin skal pad ekki valda
farmflytianda neinni abyrgd né leysir pad vidskiptamann
undan neinni skuldbindingu samkvaemt skjali pessu.

pegar flutningurinn, sem farmskirteini petta fjallar um, er
fré hofn til hafnar er farmflytjanda frjélst ad afferma véruna
eda einhvern hluta hennar an tilkynningar jafnhardan
og ad henni kemur & hvada hafnarbakka, far eda stad
sem er, hvada dag sem er og & hvada tima er, og skal
vidskiptamadur taka vid vorunni um leid og han hefur
verid affermd samkvaemt framansogdu. Slik afferming skal
vera igildi raunverulegrar afhendingar, og lykur pa &byrgd
farmflytjanda (ef einhver er) ad fullu ad pvi er véruna vardar
eda pann hluta hennar sem affermdur hefur verid eins og
fyrr segir, prétt fyrir adrar venjur i hofninni og pratt fyrir
hverskyns gjold, &légur eda annan kostnad, sem begar er
gjaldfallinn eda kann ad gjaldfalla.

(iii) Pegar flutningurinn, sem farmskirteini petta fjallar um, er

fiolpattaflutningur skal vidskiptamadur taka vid voérunni
um leid og hun kemur til afhendingarstadar, eda um leid
og hun hefur verid affermd ef afhendingarstadur er ekki
tilgreindur & framhlid farmskirteinis pessa i samraemi vid
lid (i) i pessari grein. Slik koma til afhendingarstadar eda
afferming, eftir pvi sem vid 4, skal vera igildi raunverulegrar
afhendingar, og lykur pa abyrgd farmflytjianda (ef einhver
er) ad fullu ad pvi er voruna vardar, pratt fyrir adrar venjur
i hofninni og prétt fyrir hverskyns gjold, &logur eda annan
kostnad, sem pegar er gjaldfallinn eda kann ad gjaldfalla.

(iv) Ef vidskiptamadur tekur ekki vid vorunni i samreemi vid

bad sem meelt er fyrir um i pessari grein er farmflytjanda
heimilt, an tilkynningar og &n pess ad pad baki farmflytjanda
abyrgd, ad losa voruna ur gdmi ef henni hefur verid komid
fyrir i gdmi og/eda koma voérunni i geymslu i landi, 4 sjo,
undir berum himni, &n yfirbreidslu eda & einhvern annan
hatt, & dhaettu og kostnad vidskiptamanns.




(v) Ef varan er ekki sott innan tiu almanaksdaga frd pvi
afhending atti sér stad samkvaemt pessari grein eda
ef farmflytjandi telur ad varan muni ad 6llum likindum
ryrna, rotna, verda verdlaus eda & hana kunni ad falla
gjold hvort sem er vegna geymslu eda annars, er
farmflytjanda heimilt og frjalst med tillit til haldsréttar
sins, &n tilkynningar og an pess ad pad baki honum
nokkra &byrgd, ad selja, farga eda & annan hatt losa
sig vid voruna & pann hétt sem farmflytjanda telur
hagsteedast hverju sinni, alfarid & aheettu og kostnad
vidskiptamanns og ef um solu er ad reeda ad radstafa
endurgjaldinu til pess ad laekka peer fjarhaedir sem
farmflytjandi & rétt a fra vidskiptamanni.

24.Malmvorur:

Par sem ordalagid ,ad pvi er virdist { goédu lagi og astandi”
er notad f farmskirteini pessu med visan til jarn-, stal- eda
malmframleidsluvoru pydir pad ekki ad varan hafi vid
mottoku verid laus vid sjdanlegt ryd eda raka. Ef sendandi
oskar pess verdur gefid Ut nytt farmskirteini par sem
framangreindri skilgreiningu er sleppt og skradar hverjar paer
athugasemdir um ryd eda raka, sem fram kunna ad koma &
kvittunum styrimanns eda talningamanns.

25.Bandarisk gildisakvaedi:

(i) Ef flutningur felur i sér flutning til, fra eda um hofn i
Bandarikjum Nordur-Ameriku lytur farmskirteini petta
l6gum Bandarikjanna um voruflutninga & sjo (1936)
(US COGSA), en é&kvaedi peirra eru felld inn i skjal petta
og skulu gilda medan flutningur fer fram & sjé (utan
pess er segir i 21. grein (ii)) og allan timann medan
varan er i vorslu farmflytjanda eda undirverktaka hans &
hafnarbakka fyrir fermingu eda eftir affermingu eftir pvi
sem vid &.

(ii) Farmflytjandi ber ekki & neinn hatt, hverju nafni sem
nefnist, 4byrgd & tapi, skemmdum eda t6fum & vorunni
& medan hun er i Bandarikjum Nordur-Ameriku utan
losunarstadar skips og er ekki i raunverulegri vorslu
farmflytjanda. pegar svo stendur & starfar farmflytjandi
einungis sem umbodsmadur vid ad Utvega flutning
hja pridja adila (eins eda fleiri) samkvaemt venjulegum
skilmalum og skilyrdum sliks pridja adila. Ef farmflytjanda
er af einhverri &staedu synjad um réttinn til ad starfa
sem umbodsmadur eingdngu & pessum stigum verdur
&byrgd hans & tapi, skemmdum eda téfum vérunnar
&kvordud i samreemi vid 6., 7., 9. og 10. grein skjals
bessa.

(iii) Ef almennur farmflytjandi, sem ekki rekur skip (non-
vessel operating common carrier (NVOCC)) eda
s6fnunarumbodsmadur sem starfar sem NVOCC
tekur vid farmskirteini pessu, og hefur sidan gert adra
flutningasamninga vid pridju adila, &byrgist hann hér
med ad allir flutningasamningar, sem hann gerir vegna
vorunnar, er farmskirteini petta fjallar um, feli i sér
skilmala og skilyrdi farmskirteinis pessa og sé, par sem
naudsyn ber til, i samraemi vid gjaldskrar farmflytjanda
eda NVOCC, sem leggja parf fyrir vikomandi stjornvold.
Framangreindur NVOCC fellst einnig & ad verja, baeta og
halda farmflytjanda, starfsménnum, umbodsmoénnum
og undirverktokum hans skadlausum gagnvart 6llum
afleidingum pess ad hann lati undir hofud leggjast ad
fella atridin inn i skjalid.

(iv) Eins og heimilad er { US COGSA fer abyrgd farmflytjianda
og/eda skipsins ekki fram ur upphaedinni sem tilgreind er
i 7. grein (iii) skjals pessa, nema verdmaeti vérunnar hafi
verid skrad & forsidu skjalsins og vidbotarflutningsgjold
hafi verid greidd af skradu verdmeeti, sé pess krafist.

26.Gildi:

Fari svo ad einhver dkvaedi skjals pessa séu ekki { samraemi
vid gildandi alpjodasattmala eda landslog, sem samningurinn
verdur ad luta, skulu dkvaedi pess vera daud og omerk, ad
pvi marki en ekki frekar.

27.Logsaga og log:
AJ undanskildu pvi sem fram kemur i 25. grein (Bandarisk
gildisdkveedi) gilda islensk l6g um samning pann, sem
felst f farmskirteini pessu, og hverskyns deilumal, sem
risa samkveemt honum, ber ad urskurda af islenskum
domstélum samkveemt islenskum logum og dtilokar pad
l6gsogu domstdla f 68rum léndum.




BILL OF LADING FOR COMBINED TRANSPORT OR PORT TO PORT SHIPMENT

1. Definitions:

“Carrier” in this Bill of Lading means Eimskip Island ehf, trade name EIMSKIP.

“Carriage” means the whole or any part of the operations and services

undertaken by the Carrier in respect of the Goods covered by this Bill of

Lading.

“Vessel” means the vessel named in this Bill of Lading and any substituted

vessel and any vessel, craft or lighter to which transhipment may be made in

the performance of this contract.

“Merchant” includes, jointly and severally, the Shipper, the receiver, the

Consignee, the Holder of this Bill of Lading, any Person owning or entitled

to the possession of the Goods or of this Bill of Lading and anyone acting,

whether as servant or agent or otherwise, for any of them.

“Holder” means any Person for the time being in possession of this Bill of

Lading to whom the property in the Goods has Eassed on or by reason of

the consignment of the Goods or the transfer or the endorsement of this Bill

of Lading or otherwise.

“Person” includes an individual, group, corporation, company or other entity.

“Goods” means the whole or any part of the cargo accepted from the Shipper

and includes any Containers not supplied by or on behalf of the Carrier.

“Charges” includes freight and all charges, dues, costs, expenses and money

obligations incurred and payable by the Merchant.

“Combined Transport” arises when a Place of Receipt and/or Place of

Delivery is/are completed on the face hereo.

“Port to Port Shipment” arises when the Carriage called for in this Bill of

Lading is not Combined Transport

“Container” includes any container, open top, trailer, transportable tank, flat,

platform or pallet or any similar article of transport used to consolidate Goods

and any equipment thereof or connected thereto.

“FCL" and "LCL" shall mean as follows:

- FCL/FCL means that the Container is packed and unpacked under the

Merchant’s resporsibility, even when such operation is physically effected on

his behalf by the Carrier,

- LCL/LCL means that the Container is packed and unpacked under the

Carrier's responsibility,

- FCL/LCL means that the Container is packed under the Merchant's

responsibility, even when such operation is physically eff ected on his behalf

by the Carrier, and unpacked under the Carrier’s responsibility,

- LCL/FCL means that the Container is packed under Carrier's responsibility

and unpacked under the Merchant's responsibility even when such

operation is physically eff ected on his behalf by the Carrier.

“SDR" Special Drawing Rights as defined by the International Monetary Fund

and applied by the SDR Protocol (1979),

“SDR Protocol (1979)" means the Protocol signed at Brussels on 21st

December 1979 to amend the Hague Rules.

“Hague Rules” means the provisions of the International Convention for the

Unification of Certain Rules relating to Bills of Lading signed at Brussels on

25th August, 1924 as amended by the Protocol signed at Brussels on 23rd

February, 1968 and by the SDR Protocol (1979).

“US COGSA” means the CamaFe of Goods by Sea Act of the United States of

America approved on 16th April 1936.

2. Carrier’s Tariff :

The terms of the Carrier's applicable tariff are incorporated herein (“Tariff ™).

Copies of the relevant provisions of the applicable Tariff are obtainable from

the Carrier o its agents upon request. In the case of inconsistency between

this Bill of Lading and the applicable Tariff this Bill of Lading shall prevail except
with rea:ecl to the_calculation of freight and other charges, in which case
the Tariff shall prevail

3. Merchant’s warranty:

(i) The Merchant warrants that in agreeing to the terms and conditions
hereof he s, or has the authority of, the Person owning or entitled to the
possession of the Goods and the Bill of Lading.

(i) The Merchant warrants to the Carrier that the particulars relating to the
Goods as set out overleaf have been checked by the Shipper on receipt
of this Bill of Lading and that such ﬁamcu\ars and any other particulars
furnished by or on behalf of the Shipper are correct and complete in
all material respects and no representation of any nature as to such
particulars, in favour of any person, is made, either directly, or by
implication by the Carrier.

(iii) The Merchant warrants that the Goods are in a condition and packed
in a manner adequate to withstand the ordinary risks of the Carriage
contemplated for in this Bill of Lading having regard to their nature and
in compliance with all laws, regulations and requirements which may be
applicable.

4. Sub-contracting:

(i) The Carrier shall be entitled to sub-contract on any terms the whole or any
part of the Carriage, loading, unloading, storing, warehousing, handling
and, without limitation, any and all other duties whatsoever undertaken
by the Carrier in relation to the Goods.

(ii) The Merchant undertakes that no claim or allegation shall be made against
any servant, agent or sub-contractor of the Carrier, including but not
limited to stevedores and terminal operators, which imposes or attempts.
to impose upon any of them or any Vessel owned by any of them any
liability whatsoever in connection with the Goods, or the Carriage of
the Goods, and, if any such claim or allegation should nevertheless be
made, to defend, indemnify and hold harmless the Carrier against all
consequence thereof. Without prejudice to the foregoing, every such
servant, agent and sub-contractor shall have the benefit of all exceptions,
limitations, provisions, conditions and liberties herein benefiting the
Carrier as if such provisions were expressly made for their benefit; and, in
entering into this contract, the Carrier, to the extent of these provisions,
does so not only on its own behalf, but also as agent and trustee for such
servants, agents and sub-contractors. The Carrier shall be entitled to be
paid by the Merchant on demand any sum recovered or recoverable by
such Merchant from any servant, agent or sub-contractor of the Carrier
for any loss, damage, delay or otherwise.

(iii) The expression “sub-contractor” in this Clause shall include direct and
indirect sub-contractors and their respective servants and agents.

(iv) The Merchant further undertakes that no claim or allegation howsoever
in respect of the Goods shall be made against the Carrier by any Person
other than in accordance with the terms and conditions of this Bill of
Lading, which imposes crallemﬁts to impose on the Carrier any liability
whatsoever in connection with the Goods, or the Carriage of the Goods,
whether or not avismﬁ out of negligence on the part of the Carrier and,
if any such claim or allegation should nevertheless be made, to defend,
indemnify and hold harmless the Carrier against all consequences
thereof.

5. Carrier’s Responsib

Port to Port Shipment:

If the Carriage called for by this Bill of Lading is a Port-to-Port Shipment, the

liability (if any) of the Carrier for loss of or damage to the Goods occurring

from and during loading onto any Vessel upto and during discharge from that

Vessel or from another Vessel into which the Goods have been transhipped

shall be determined in accordance with any national law making the Hague

Rules compulsorily applicable to this Bill of Lading, or in any other case in

accordance with the Hague Rules.

Notwithstanding the above, the Carrier shall be under no liability whatsoever

for loss of or damage to the Goods, howsoever occurring, when such loss or

damage arises prior to loading on or subsequent to discharge from the Vessel.

6. Carrier's Responsibilities:

Combined Transport:

If the Carriage called for by this Bill of Lading is Combined Transport, the

Carrier undertakes the performance and/or in its own name to procure

performance of the Carriage from the Place of Receipt or the Port of Loading,

Wwhichever is applicable, 10 the Port of Discharge or the Place of Delivery,

whichever is applicable, and, save as otherwise provided in this Bil of Lading,

the Carrier shall be liable for loss of or damage to the Goods occurring during
the Carriage to the extent set out below and elsewhere in these conditions:

1) Lﬂhe stage of the Carriage when loss or damage occurred is not

nown:

(a) Exclusions.
The Carrier shall be relieved of liabilty for any loss or damage i such loss
or damage was caused by:-

(i) an act or omission of the Merchant;

(i insufficiency of or defective condition of packing or marking;

(3D handling oading stonage orurloadingofthe Goods by o on e
of the Nerchant:

(iv) inherent vice of the Goods;

(V) strike, lock-out, stoppage or restraint of labour;

(vi) a nuclear incident;

(vii) any cause or event, which the Carrier could not avoid and the
consequences whereof he could not prevent by the exercise of
reasonable diligence.

Burden of Proof.
The burden of proof that the loss or damage was due to one or more
of the causes or events specified in this Clause 6(1) shall rest upon the
Carrier, save that when the Carrier establishes that, in the circumstances
of the case, the loss or damage could be attributed to one or more of
the causes or events specified in Clause S(I)(ag(n), (iii) or (iv), it shall
be presumed that it was so caused. The Merchant shall, however, be
entitled to prove that the loss or damage was not, in fact, caused either
wholly or partly by one or more of these causes or events.

Limitation of Liability.

Except as provided in Clause 7(iii) total compensation shall in no

circumstances whatsoever and howsoever arising exceed SDR 2 per

kilo of the gross weight of the Goods lost or damaged, or SDR 667 per
package or unit, whichever is the higher.

If the stage of the Carriage when the loss or damage occurred is

known:

«
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Notwithstanding anything provided for in Clause 6(1), but subject always
to Clauses 5, 21 and 25, if it is known during which stage of the Carriage
the loss or damage occurred, the liability of the Carrier in respect of such
loss or damage shall be determined:

(@ by the provisions contained in any interational convention or

national law which provisions:-

(i) cannot be departed from by private contract to the detriment
of the Merchant; and

(i) would have applied if the Merchant had made a separate and
direct contract with the Carrier in respect of the particular stage
of the Carriage during which the loss or damage occurred and
received as evidence thereof any particular document which
must be issued in order to make such international convention
or national law applicable; or

if no international convention or national law would apply by virtue

of Clause 6(2) (a), by the Hague Rules if the loss or damage is

known to have occurred at sea or on inland waters; or

(© by the provisions of Clause 6(1) if the provisions of Clause 6(2) (@)

or (b) do not apply.

For the purposes of this clause 6(2), references in the Hague Rules to

carrisge by sea shall be deemed o include reference to carriage by

inland waters and the Hague Rules shall be construed accordingly. If the

Ha%ue Rules apply by virtue of Clause 6(2)(b), the Carrier's liability shall

be limited as provided in Clause 7(iii).

If the Place of Receipt or Place of Delivery is not named on the

face hereof:

If the Place of Receipt is not named on the face hereof the Carrier shall

be under no liability whatsoever for loss of or damage to the Goods,

wsoever occurring, if such loss or damage arises prior to loading onto
the Vessel. If the Place of Delivery is not named on the face hereof,
the Carrier shall be under no liability whatsoever for loss of or damage
to the Goods, howsoever occuring, when such loss or damage arises
subsequent to discharge from the Vessel.

7. The Amount of Compensation:

(i) Subject to Clauses 5, 6, 8 and 25 and paragraphs (i), (iil) and (iv) of
this Clause, when the Carrier is liable for compensation in respect of
loss of or damage to Goods, such compensation shall be calculated by
reference to the invoice value of the Goods plus freight charges and
insurance if paid, any partial loss or damage to be calculated on a pro
rata basis.

(ii) If there is no invoice value of the Goods, such compensation shall be
calculated by reference to the value of such Goods at the place and time
they are delivered to the Merchant in accordance with the contract or
should have been so delivered. The value of the Goods shall be fixed
according to the commodity exchange price or, if there be no such
price, according to the current market price or, if there be no commodity
exchaﬂge price or current market price, by reference to the normal value
of Goods of the same kind and quality.

(ii)) Unless otherwise expressly agreed herein compensation shall not
exceed SDR 2 per kilo of gross weight of the Goods lost or damaged,
or SDR 667 per package or unit, whichever is the higher, unless the
value of such Goods has been declared by the Shipper before shipment
and inserted on the face of this Bill of Lading in the space captioned
"Desmgtlon of Goods: and exta fright s paid on such declared value i

quire

(i) In case value has been declared in accordance with this Clause, any
partial loss or damage shall be adjusted pro rata on the basis of such
declared value.

8. General:

(i) The Carrier does not undertake that the Goods shall arrive at the Port
of Discharge or Place of Delivery at any particular time or to meet
any particular sale contract, market or use. The Carrier shall in no
circumstances be liable for any direct, indirect or consequential loss,
damage or costs caused by delay.

(iiy - Save as otherwise provided herein, the Carrier shall in no circumstances
whatsoever or howsoever be liable for any direct or indirect or
consequential loss, damage or costs or for loss of profits.

(iily The terms of this Bill of Lading shall govern the responsibility of the
Carrier in connection with or arising out of the supply of a Container
to the Merchant whether before or after the Goods are received by the
Carrier for transportation or delivery to the Merchant.

9. Notice of Loss, Time Bar:

(i) Unless notice of loss or damage and the general nature of such loss
or damage be given in writing to the Carrier or its agents at the Port of
Discharge or the Place of Delivery as the case may be before or at the
time of removal of the Goods into the custody of the Merchant such
removal shall be prima facie evidence of the delivery by the Carrier of
the Goods as described in this Bill of Lading. If the loss or damage is not
apparent. then notice must be given in writing within three days of the
delivery.

«

2

@

(ii) In any event, the Carrier shall be discharged from any liability unless suit
is brought, and notice thereof given, within one year after delivery of the
Goods or the date when the Goods should have been delivered,

10. Defence and Limits for the Carrier, Interest:

@) The exem’pnons from liability, defences, liberties and limits of liability
provided for in this Bill of Lading shall apply in any action against the
Carrier for delay, loss of or damage to the Goods howsoever occurring
whether the action be founded in contract or in tort and even if the loss,
damage, or delay arose as a result of unseaworthiness, negligence o
fundamental breach or repudiation of contract.

(i) No interest shall be allowed on any claim against the Carrier up to the
time of the rendition of judgement.

11. Methods and Routes of Transportation:

(1) The Carrier may at any time and without notice to the Merchant;

(i) use any means of transport or storage whatsoever:

(i) transfer the Goods from one conveyance to another includiny
(ranshg)pir\g o carrying the same on another Vessel than the Vessel
named overleaf or on any other means of transport whatsoever
and even though transhipment or forwarding of the Goods may not
have been contemplated or provided for herein;

(i) sail without pilots, proceed via any route, at any speed, proceed
to, return to and stay at any port or place whatsoever (including
the Port of Loading herein provided) in any order in or out of the
foute or in a contrary direction to or beyond the Port of Discharge
once or oftener for bunkering or loading or discharging cargo or
embarking or disembarking any person(‘E) whether in connection
with the present a prior or subsequent voyage or without limitation
any other purpose whatsoever, and before giving delivery of the
Goods at the Port of Discharge or the Place of Delivery herein
provided and with liberties as aforesaid leave and then return to
and discharge the Goods at such port, tow or be towed, make trial
trips, adjust compasses, or instruments or repair or dry-dock, with
or without cargo on board;

(iv) unpack and remove the Goods which have been packed into a
Container and/or forward the same in Containers or otherwise as
the Carrier in its sole discretion may decide;

() load and unload the Goods at any on® o place(s) (whether or
not any such port is named overleaf as the Port of Loading or Port

of Discharge) and store the Goods for any period at any such port(s)

or place(s).

Anrthmg done or not done in accordance with sub-clause (1) or any

delay arising therefrom shall be deemed to be within the contractual

Carriage and shall not be a deviation.

12. irections, War, Ice, Strikes etc.:

(i) The Master, and/or the Carrier, shall have liberty to comply with any
orders, directions or recommendations as to loading, departure, routes,
ports of call, stoppages, destination, arrival, discharge, delivery or in
any other ways whatsoever given bz ‘any government or any person or
body acting or purporting to act with the aulhontl‘ of such government
or by any committee or person having under the terms of the Hull
tisks insurance on the Vessel the right to give any orders, directions or
recommendations.

(i) Ifin the opinion of the Master or the Carrier the venture is made unsafe,
unlawful or inadvisable by the imminence or existence of war, warlike
operations or hostilities, the Goods may be discharged at the Port of
Loading or at any other port considered safe and convenient by the
Master or the Carrier.

i) If on account of any hindrance, risk, delay, difficulty, or disadvantage
of any kind and howsoever arising (even though the circumstances
giving rise to each hindrance, delay, difficulty or disadvantage existed
at the time this contract was entered into or the Goods were received
for Carriage) and including, but without limitation, actual or threatening
epidemic, quarantine, ice, strike, lockout, labour troubles, interdict,
congestion or difficulties in loading or discharge, the Master or the Carrier
atany time is in doubt as to whether the Vessel can, safely and without
delay, leave the Port of Loading or reach or enter the Port of Discharge or
there discharge in the usual manner or proceed thence on the voyage,
the Goods may be discharged at the Port of Loading or any port they or
either of them may consider safe and convenient or otherwise dealt with
pursuant to the liberties and powers contained in Clause 11.

(V) Inthe cases referred to in all the preceding paragraphs under this Clause,
the Carrier may at any time postpone, suspend or cancel the contract
even before the Goods have been received and/or loaded andy/or Bill
of Lading issued, The discharge of any cargo under the provisions of
this Clause and/or the conclusion of the venture consequent upon
compliance with any orders or directions referred to above, whether
the Goods are discharged or not, shall be deemed a fulfilment of the
contract.

() The Merchant shall be liable for all additional freight and demurrage
agd all charges and expenses incurred by the Master or Carrier acting as
above.

(vi) Consignees to be informed, if possible, but without liability on the part of
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the Carrier regarding cases referred to in this Clause.

13. Merchant's liability and Compliance with Local Laws:
The Merchant shall be liable for and shall defend, indemnify, and hold
harmless the Carrier and the Vessel against any payment, expenses, fines,
dues, duty, tax, impost, loss, damage or detention, sustained or incurred by
or levied upon the Carrier or the Vessel in connection with the Goods for
any cause whatsoever, including but not limited to their nature, quality or
condition (whether known to the Carrier or Master or not) and any breach of
warranty under this Bl of Lading. Also for any action or requirement of any

overnment or governmental authority or person purporting to act under the
authority thereof, seizure under legal process or attempted seizure, incorrect

or insufficient marking, numbering or addressing of packages or description
of the contents, failure of the Merchant to procure consular, safety or health
authority, customs, or other certificates to accompany the Goods or to comply
with laws or regulations of any kind imposed with respect to the Goods by the
authorities at any port or place or any act or omission of the Merchant. If for
al son whatsoever the Goods are refused importation the Merchant shall
be liable for and shall pay return freight and charges thereon.

14. Temperature controlled cargo:

(i) Goods, including Goods of a perishable nature, may be carried in dry
general purpose Containers or ordinary compartments in the Vessel
without special protection, services o other measures unless there is
noted on the front side of this Bill of Lading and/or expressly contracted
in witing at the tme of booking that the. Goods will b cartied In
refrigerated, heated, electrically ventilated or otherwise specifically
equipped Containers or compartments or are to receive special attention
in‘any way.

(i) The Merchant undertakes not to tender for transportation any Goods
which require temperature control without previously giving written
notice of their nature and carrying temperature to be maintained and in
case of a temperature controlled Container packed by or on behalf of the
Merchant, further warrants and undertakes that the Goods have been
properly, and at such correct temperature, and ventilation, if required,
stowed in the Container and that its thermostatic controls and air vents
have at all material times been appropriately set by him before receipt
of the Goods by the Carrier. If the above requirements are not complied
with, the Carrier shall not be liable for any loss of or damage to the
Goods, howsoever arising.

(iii) The term “apparent good order and condition” when used in this Bill
of Lading with reference to Goods which require temperature control,
ventilation or other specialized attention does not mean that the Goods,
when received were verified by the Carrier as being at the carrying
temperature, humidity level or other condition designated by the
Merchant.

(iv) The Carrier does not warrant that the Container or Vessel's ccmﬁartmenl
will be properly ventilated, refrigerated or heated throughout the
carriage, nor shall the Carrier be liable for any loss of or damage to the
Goods arising from latent defects, derangement, breakdown or stoppage
of the tem?erature control machinery, plant, insulation and/or any
apparatus of the Container, Vessel, conveyance and any other facilities
whatsoever, provided that the Carrier shall before o at the beginning of
the Carriage exercise due diligence to maintain the thermostatic controls
at the temperature range, if any, noted on this Bill of Lading.

15. Containers:

(i) Goods may be stowed by the Carrier or its agents or servants in
Containers and/or consolidated with other Goods in Containers.
Containers whether stowed as aforesaid or received in a stowed
condition from the Merchant may be carried on or under deck without
notice to the Merchant and, subject always to Clause 21(ii), if they
sre so caried the Hague Riles, or guhen applicable) Us COGSA as
incorporated herein, shall be applicable notwithstanding carriage on or
under deck and the Goods and/or Containers shall contribute in General
Average and/or salvage whether carried on or under deck.

(i) 1f a Container has not been stowed, filled, packed, stuff ed o loaded by
the Carrier this Bill of Lading shall be a receipt only for such a Container
and the Carrier shall not be liable for loss of or damage to the contents
and the Merchant shall defend, indemnify and hold harmless the Carrier
against any loss, damage, liability or expense incurred by the Carrier, if
stich loss, damage, liability or expense has been caused by;-

@ the manner in which the Container has been stowed, filled, packed,
stuffed or loaded; or
(b) the unsuitability of the contents for carriage in Containers; or
(© the unsuitability or defective condition of the Container arising
without any want of due diligence on the part of the Carrier to make
the Container reasonably fit for the purpase for which it is required;
or

the unsuitability or defective condition of the Container which

would have been apparent upon reasonable inspection by the

Merchant at or prior to the time when the Container was stowed,

filled, packed, stuffed or loaded; or

packing Goods which need temperature control, including

refrigerated Goods, that are not at the correct temperature for

carriage hereunder.

(iii) The Merchant shall inspect Containers before packing them and the
use of Containers shall Ee prima facie evidence of the Containers being
sound and suitable for use.

(W) The Carrier shall be entitled, but under no obligation, to open any
Container at any time and to inspect the contents. If it thereupon appears
that the contents or any part thereof cannot safely o properly be carried
or carried further, either at all or without incurring any additional expense
or taking any measures in relation to the Container o its contents or any
part thereof, the Carrier may abandon transportation thereof and/or take
any measures and/or incur any reasonable additional expense to carry or
to continue the Carriage or to store the same ashore or afloat under cover
orin the open, at any place, which storage shall be deemed to constitute
due delivery under this Bill of Lading. The Merchant shall indemnify the
Carrier against any reasonable additional expense so incurre

(v) Where the Goods in respect of which Bills of Lading have been issued
form part of an LCL shipment which has been consolidated into a
Container on behalf of either the Merchant or the Carrier, the Carrier
shall have liberty to unpack such Container in order to effect delivery of
the said Goods.

(i) Where a Container owned or leased by the Carrier is unpacked at the
Merchant's premises the Merchant is responsible for returning the
Container with interior brushed and cleaned to the place of discharge or
to the point designated by the Carrier, its servants or agents, forthwith or
within the prescribed time. The Merchant shall be liable for hire, cleaning
costs, demurrage, loss and expenses which may result from any failure
or delay in return of the Container. In case the Merchant does not return
a Container within the time stipulated by the Carrier the Carrier shall have
the right to retrieve the Container himself from the Merchant without
notice at Merchant's risk and cost.

(vii) The Merchant shall be liable for any loss of or damage to Container and
other equipment while in the custody of the Merchant for whatever
purpose. The Merchant shall indemnify and hold the Carrier harmless
for all loss of and/or damage and/or delay to such Container and other
equipment.

16. Lien:

The Carrier shall have a lien on the Goods and any documents relating thereto,

inclusive of any Container owned or leased by the Merchant, for:

a)  all sums payable to the Carrier under this contract,

b)  all sums due from the Merchant to the Carrier under any other contract,
whether connected with Carriage of Goods or not, and

) general average and/or salvage contributions to whomsoever due.
The lien shall in any event extend to cover the costs and expenses of
exercising such a lien and for that purpose the Carrier shall have the right to
sell the Goods and documents by public auction or private sale in the manner
the Carrier deems most advantageous without notice to the Merchant and
without any responsibility whatsoever attaching to the Carrier.
The Merchant agrees that no valuation of the Goods will be carried out before
such sale. If on sale of the Goods the proceeds fail to cover the amount due
and the costs and expense incurred, the Carrier shall be entitled to recover
the difference from the Merchant. The Merchant shall defend, indemnify and
hold harmless the Carrier against all and any cost incurred by the Carrier in
exercising its rights under this clause.

17. Freight; Payment of Charges:

() Freight shall be payable on actual gross intake weight or measurement,
or at Carrier’s option, on actual gross discharged weight or measurement.
Freight may be calctlated on the basis of the particulars of the Goods
furished by the Merchant herein, but the Carrier may at any time open
any Container or other package and examine, weigh, measure and value
the Goods. In case Merchant's particulars are found to be erroneous
and additional freight is payable, the Goods shall be liable for any
expense incurred in examining, weighing, measuring and valuing the
Goods, Full freight shall be paid on damaged or unsound Goods. Full
freight hereunder shall be considered completely eamed on receipt of
the Goods by the Carrier, and the Carrier SEaH be entitled to all freight
and Charges due hereunder, whether actually paid or not, and to receive
and retain them under all circumstances whatsoever, the Vessel and/or
Goods lost or not lost.

(i) The Merchant shall be liable for all expenses of sorting, mending,
cooperage, baling or reconditioning of Goods and/or packages
containing the Goods and gathering of loose cargo and/or contents of
packages resulting from insufficiency of packing or from excepted perils.

(i) Goods once shipped cannot be taken away by the Merchant except upon
Carier's consent and against payment of full freight and compensation
for any damages sustained by the Carrier through such taking away.

(i) The Merchant shall bear and pay all tonnage dues, shed dues, harbour
dues, Customs dues and charges, wharfage charges and other dues and

Charges payable in respect of the Goods after leaving ship's tackle.

Each Merchant shall be jointly and severally liable to the Carrier for the

payment of the Charges and for the performance of the obligations of

each of them hereunder. All sums payable to the Carrier are due on
demand and shall be paid in full and without any off set, counterclaim
or deduction. Any error in freight or other Charges or in the classification
of Goods is subject to correction, and if on correction the freight or

Charges are higher the Carrier may collect the additional amount from

the Merchant.

(vi) Despite the acceptance by the Carrier of instructions to collect the
Charges from the Shipper or Consignee or any other Person, then, in the
absence of evidence of payment by such Shipper or Consignee of other
Person when due, the Merchant shall remain fully responsible for the
payment of such Charges to the Carrier on demang,

(vii) Any remarks in regard to the Charges or other items in Carrier's invoice
shall be made promptly and no later than thirty days after the date of the
invoice. Otherwise, the invoice shall be considered correct.

(viii) The Merchant shall defend, indemnify and hold harmless the Carrier

gainst all and any cost incurred by the Carrier in exercising its rights
under this clause.
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18. Both to Blame Collision Clause:

The Both-to-Blame Collision and New Jason clauses published and/or

approved b% BIMCO and obtainable from the Carrier or his agents upon

request are hereby incorporated herein.

19. General Average and Salvage:

() General Average shall be adjusted and payable according to York-

Antwerp Rules of 1994 at any port or place at the option of the Carrier,
whether declared by the Carrier or a sub-contractor of the Carrier, in
respect of all cargo, whether carried on or under deck. The Merchant
shall give such cash deposit or other security as the Carrier may deem
sufficient to cover the estimated General Average contribution of the
Goods before delivery if the Carrier requires, or, if the Carrier does not
so require, within three months of the delivery of the Goods, whether or
not at the time of delivery the Merchant had notice of the Carrier's lien.
The Carrier shall be under no obligation to exercise any lien for Generai
Average contribution due to the Merchant.
In the event of accident, danger, damage or disaster before or after
commencement of the voyage resulting from any cause whatsoever due
to negligence or not, for which, or for the consequences of which, the
Carrier i5 not responsible by statute, contract or otherwise, the Goods
and the Merchant shall contribute with the Carrier in General Average to
the payment of any sacrifices, losses or expenses of a General Average
nature that may be made o incurred, and shall pay salvage and special
Charges incurred in respect of the Goods.

(ii) In the event of the Master considering that salvage services are needed,
the Merchant agrees that the Master shall act on its behalf to procure
such services to the Goods. The Merchant shall pay salvage and special
charges incurred in respect of the Goods and shall give such cash
deposit or other security as the Carrier may deem sufficient to cover the
estimated salvage and special charges contribution of the Goods before
delivery if the Carrier requires. If a salving ship is owned or operated
by the ‘Carrier salvage shall be paid for as fully as if such salving ship
belonged to strangers.

20. Fire:

The Carrier shall not be liable to answer for or make good any loss or damage

to the Goods occurring at any time and even though before loading on, or

after discharge from, the Vessel by reason or by means of any fire whatsoever

Unless such fre shall bé caused by it sctual falt o privty.

21. Optional Stowage:

() Goods may be stowed, without notice to the Merchant, on deck

senerally, and, in addition and without limitation, on or in the poop,
orecastle, deckhouse, shelter deck, passenger space, bunker space, or
any other covered-in space Commonty used n tha trade for the carmiage
of goods, and Goods so stowed shall be deemed to be stowed under
deck for all purposes, including General Average. Hague Rules, or (when
applicable) US COGSA as incorporated herein, shall be applicable to such
carriage of Goods 5o stowed.

(ii) Containers and Goods which are stated on the face hereof to be carried
on deck at Shipper's, or Merchant's, risk, are carried without responsibility
on the part of the Carrier for loss or damage of whatsoever nature
atisng duing Carriage by sea whether caused by unseaworthiness or
negligence or any other cause whatsoever.

(iif) Live animals and plants are carried at the sole risk of the Merchant. In
the case of live animals, the Carrier shall be under no liability whatsoever
for any injury, illness, death, delay or destruction howsoever arisiny
even though caused or contiibuied o by the act, neglect or default o
the Carrier or by the unseaworthiness or unfitness of any Vessel, craft,
conveyance, Container or other place existing at any time.

22. Dangerous Goods:

(i) The Merchant undertakes not to tender for transportation any Goods
which are of a dangerous, inflammable, radio-active, or damaging nature
without previously giving written notice of their nature to the Carrier,
marking the Goods and the Container or other covering on the outside
as required by any laws or regulations which may be applicable during
the Carriage.

(iiy The Merchant undertakes that the Goods are packed in a manner
adequate to withstand the ordinary risks of Carriage having regard to
their nature and in compliance with all laws or regulations which may be
applicable during the Carriage.

(iil) If the requirements of paragraphs (i) and i ae not complied with the
Merchant shall defend, indemnify and hold harmless the Carrier against
allloss, damage or expense arising out of the Goods being tendered for
transportation or handled or carried by the Carrier.

(iv) Goods which are or at any time become dangerous, inflammable, radio-
active or damaging may at any time or place, be unloaded, destroyed, or
rendered harm%ess without cornﬁensatinr\, and if the Merchant has not
given notice of their nature to the Carrier under (i) above, the Carrier
shall be under no liability to make any General Average contribution.

23. Notification and Delivery:

(i) Any mention herein of parties to be notified on the arrival of the Goods.
is solely for information of the Carrier, and failure to give such notification

shall not involve the Carrier in any liability nor relieve the Merchant of any
obligation hereunder.

(i) Where the Carriage called for by this Bill of Lading is a Port to Port
Shipment the Carrier shall be at liberty to discharge the Goods or any
part thereof from the Vessel without notice directly they come to hand
at or on to any wharf, craft or place on any day and at any time and
the Merchant shall take delivery of the Goods as soon they have been
discharged as aforesaid. Such discharge shall constitute due delivery, and
thereupon all liability of the Carrier (if any? in respect of the Goods or that
part thereof discharged as aforesaid shall wholly cease notwithstanding
any custom of the port to the contrary and notwithstanding that any
Charges, dues or other expenses may be or become payable.

(iily Where the Carriage called for in this Bill of Lading is Combined Transport
the Merchant shall take delivery of the Goods as soon as they have
arrived at the Place of Delivery, or as soon as they have been discharged
from the Vessel if the Place of Delivery is not named on the face hereof
in accordance with paragraph (ii) of this Clause. Such arrival or discharge,

the case may be, shall constitute due delivery, and thereupon the
liability of the Carrier (if any) in respect of the Goods shall wholly cease
notwithstanding any custom to the contrary and notwithstanding that
any Charges, dues or other expenses may be o become payable.

(V) If the Merchant fails to take delivery of the Goods as provided for in
this Clause the Carrier shall be entitled, without notice and without
any responsibility whatsoever attaching to him, to unpack the Goods if
packed in Containers and/or to store the Goods ashore, afloat, in the
open, under cover or in any other way, at the sole risk and expense of the
Merchant.

() If the Goods are unclaimed within ten running days of delivery becoming
due under this clause or if in the opinion o the Carrier they are likely
to deteriorate, decay, become worthless or incur charges whether for
storage or otherwise, the Carrier may, at his discretion and subject to
his lien and without notice and without any responsibility whatsoever
attaching to him, sell, destroy or otherwise dispose of the Goods in the
manner the Carrier deems most advantageous in each individual case
at the sole risk and expense of the Merchant and in case of sale apply
any proceed of sale in reduction of the sums due to the Carrier from 44
Merchant

24. Metal Products:

The term “Apparent good order and condition” when used in this Bill of Lading

with reference to iron, steel, or metal products does not mean that the Goods,

when received, were free of visible rust or moisture. If the Shipper so requests,

a substitute Bill of Lading will be issued omitting the above definition and

setting forth any notations as to rust or moisture which may appear on the

mate’s or tally clerk’s receipts.

25. USA Clause paramount:

(i) If Carriage includes Carriage to, from or through a port in the United
States of America, this Bill of Lading shall be subject to the United States
Carriage of Goods by Sea Act (1936) (US COGSA) the terms of which are
incorporated herein and shall be paramount throughout Carriage by Sea
(except as provided in Clause 21(ii)) and the entire time that 1%& Goods

are in the actual custody of the Carrier or his Sub- Contractor at the sea
terminal before loading onto the Vessel or after discharge therefrom as
the case may be.

(if) The Carier shall not be liable in any capacity whatsoever for the loss,

lamage, or delay of or to the Goods while the Goods are in the United
States of America away from the Sea terminal and are not in the actual
custody of the Carrier. At these times the Carrier acts as agent only to
procure Carriage by a third party (one or more) under the usual terms
and conditions of such third party. If for any reason the Carrier is denied
the right to act as agent only at these times, its liability for loss, damage
or delay to the Goods shall be determined in accordance with Clauses 6,
7,9, and 10 hereof.

(iii) If this Bill of Lading is accepted by a non-vessel operating common
carrier (NVOCC) or by a groupage agent acting as a NVOCC, who has in
tumn issued other contracts of carriage to third parties, the said NVOCC
hereby warrants that all contracts of carriage issued by him in respect of
Goods the subject of this Bill of Lading shall incorporate the terms and
conditions of this Bill of Lading and, where necessary, be in accordance
with the Tariffs, whether of the Carrier or the NVOCC, required to be
filed with the appropriate authorities. The said NVOCC further agrees to
defend, indemnify and hold harmless the Carrier, its servants, agents and
sub-contractors against all consequences of his failing so to incorporate.

(iv) As allowed by US COGSA, the liability of the Carrier and/or Vessel shall
not exceed the amount set forth in Clause 7 (iii) hereof, unless the value

of the Goods has been declared on the face hereof and extra freight paid
on such declared value if required.

26. Validity:

In the event that anything herein contained is inconsistent with any applicable

international convention or national law which cannot be departed from by

rivate contract, the provisions hereof shall to the extent of such inconsistency
ut no further be null and void.

27. Jurisdiction and Law:

Except as provided in Clause 25 (USA Clause paramount) the contract

cuidinced by this Bill of Lacing shal be governed by the aw of Iceland and

Sy dispute brising hereunder shall be determined by the Icelandic Courts

according to Icelandic law to the exclusion of the jurisdiction of the courts

of any other country.
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